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fcfsr tt^ m r m i 
(ftmvtftrmn) 

3Tf^5RT 

M 20 2006 

^T.3ir. l802(3T).-^tjfcT £RT f^T Wl ftnfafe?! 3TI^T feTR 

^cpTfllU t^TT WRIT 3TT^T 

3ig?T ngrf, nitete ng 3n>#w % gg? ?rog, *n?cft mg ftgg, teg gi?ftt 
ggft ?mr, teg *n??ft amggg? wv, teg gmft mg ■Mtec-nft, Ifeftg ftywei jew!# 
gs g^g?, fttej? gggjite 'flMg, gtep gigftg? ftg 3#r tegy-grifategig, tejggr#’, 
tefttetet, gteftt ftgifi % FwiftraT gft 3ft? ft eft ?jte tft? srt : gWg git ftten % 
3q#g 103 % te (l) % 3gftg eft ?ftggra ntef, 3g?ftg ggm '(?te ngr) gft 
sTjteteteteftfft^ftgnrgtefi giftig 8 grft , ( 2006 gftggjgifgggggjtrgftgit; • 
1 aft? 3g? gte ft gf ggte ten t te eft teter W#, efttegR-nitePiftgH tern 
giteggr ft> sgsqgr gg gg gi?w g^ ?ft f, ftt gfttete ?n 'ft rim gg gg t; 

3ft? ?T^gftr urt ftteiFT % 3qg&g 103 % te (2) ft? site enftn 10 site, 2006 
% ^gr ten % 3te? i?r gnr % ?ter ft teftte 3ggftr gftW gift gf I te ggr eft Tln-w 
gnft ftteng % sigftfcg 102 % te (l) % ggfts (go % 3ter ?mg ??g?g (rftg? w) ftft 
ft?.fte tete ft gg I; 

eft? tergg stem % ?m ig ggggiteft % rite ??ft ft? ft?B, ftgg; (tete 
teite) sftftm, 1959 gg ?ftftgg ggft ft? fte ft*fg (tete tergg) ftnte aftgtem, 
2006 ft?ig sir? 3ftfttetet grc ter ggr ft 3ft? rrete gft 3Rjftft ft? gggig nft 18 3?g?g,'. 
2006 gft gggfte gg tei ggi t; 

u) * ■..•■' 


3364 GI/2006 
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ark (tete tern) teter ateter, 2006 «tkt 2 % te (ii) srt 4 ten, 
1959 ^ tetenw (tete tew) 3#lten, 1959 <IHI 3 % #5 (?) 5T?T 
^rnteH-^lltetecH ftem teWT % 3TBq^T % 3RT te % TO?, # ^ % 159 4 
njte ter w t, tero nr wn ^ te % te 3 tIt ten te % te teftn 

i ff A 

WJ\\ 


srk tefcR smfr ^ smf m (mm srt) ^ # t % te? nftefte mfter k 
w aft tern nte te 3 #tem tete iw w tot tete itwt tete 
afttete tete, nft tef *ft, teq; (tete tew) tefte teteF, 2006 % nteft % 

WIT 5fTOI?ft TITOT ^ ?S TT^ ft; 


3TTT:, TOf, A 3TTo n° #o 3T^T TOTF, TO FI flvte, nteH % an^te 103 % 

te (i) % aten ^ jpttt tete ft ten nte m, nF ftftten tenr ^ ftste tern 
ntef, ^IftecH-^ntenteH tew mtew % airor % ft nr snjfft tegfte % wr, ter 
% nrfteT i# aftteteteT w ft, tew % 34 ^« 102 % ^ ( 1 ) ^ 3 tes (nr) % 
teii^iw (nteteT) teteteteftteftnte antentelf^t 1 

Tfr^ci cm 


14 STcf^STC, 2006. 


[■HTT- TT. ^.-11026 (27)/2006-fa-II] 


TcnNsr 


■§f. \m 3T3CTTC am 


Ffei : 

TtfcTHFT $ 3F|Tsfc 102(1) (5?) ^ 3T#T TRE? TFTRI $\ Tft*HTC (cfrc^ wn) t£[ 

arto^Ri ^rcferi i 


2006 cpt f^?r mm 4i ! 

f TifcTHTT ^ 3RJxEfc 103(2) ^ 3I#T ^qfcT ^ ftfel] 

m I 

m m$ $ ^qfcT ^ 103(2) ^ 3 T£frr (jim mflw 10 arflo?, 

2006 cm f^i i ^RT^r ^ wm m fasfrR #1 ^ zm *rpft «ror sft 

i 

TiTf^ wm (cfm> TRl) TlfclHFT $ 3F[r&<? 102(l)(^) c^ 3T#I} WT 

^ $ fcrq f^fgcT mi t y ;■ 






[^m ii—gjgjg j)]_______ 

2. ft ftteM tef ft fftte cfTT TT5FT 3FRRM^, Vn f ftlPftd n 3Hftft3? ft 

^ Tiro, ter ^TR?ft ^ to wr, ter tef te w, ter mte 3 mto te, ter 
nrft to tente ^ten tew $[T3 w ant fts 3W3T, tenjr ^nrtet ftftfft tenjr 
tete te aft ter^-ftfftfftcfte ft terft ‘^rjwft’, ftfftfftftnn, nteftt ftw ft te 

ft ft tte £*RT 3R3 ft TF^te ft 3WpT 3lte 8 te,- 2006 ft lifter ft 
§3TT 2TT I 

3. tet ft, ^r nifter ft n? nm ten t fft ft term weft, ftfftftrm - 
ftfftfftftnn tew nitem ft arw nn nn w 3?t ft ft i ter ft ten 3? ft fft to 
33 arjte 102(1) (ft ft arftten tr 3 w ft arte n^? wm nn nn t 1 

4 . ftteT ft, ter ft nwft ft, ^nft £Ri ten nn nr site fftftft* ft tern nrgn 
te ft ft aft n ft ter arte ^r tecr/siftenr ft ten te ft fte nteft 
tto nr^r ter. sn fft site gw site 33 tr3?tt eft arte Trm 3 ?t 33 i 1 fftft 
trtrt 3 ft fftft 33 3T tete 3 ft tern w ateftr te eft fftrq atete TOnjft t fft 
33r w 3rjte 103 ( 1 ) ft fteft ’ft 33333 ? ftfte^r ft te ?nter ft aftrater ft 
3tter arrar t 1 ^ram tow 3 ft ate fteft "gw 1 [ftfft? fftten ante w tto tesr 
TI3 teftaw 1953 wft 201); |TO3 3R3? TOT fftte ante (^teaTN 1965 ^te 
1892) ; term ante tot 3te. te (naftan? 1978 nrrft 1609)] w gteftr t fft 
term ft arjte 103 ft arte ti^Rt aft fftten ante ftnei ftftte ft ftter ter ft 
te 3R Tte t fte w te3 Titer ft, ftr Titer ft ^r ft ^rft fftter ft tort 

v j - 

ftfRT fte 3 irrr 1 1 tete ter ftr ante ftr ten 21 ate, 2006 ft gw iw 

ft ftefte ^Rchlft 15 ft, 2006 33? 3T^cT te ft fft W 331 3T I 

5. te ft arqft ten 4 ft, 2006 ft 33 srt fftfft tto ft ter ftte wmte 3 t^t 
te ft 3RtecRn 3 rrt ft tefft terftt ten ttwr cpt ftew tern (tt?t aft -m 
term ?te, te nte nnrft ft rsnrr nn nr arte fft^fftr ft ante ft te to te ft 
ftn Tite ten sn, ft te w ■'^331 ft ft fft ft te nfftrft ftnw tem ttmt ft TOwr 

ffttem ft ^ 3 TT TFRT ftte ft TITO ftft 33 ? te 333 ft fttft ftft 3 T ^3 te ft 

frftct ft nft ft I ante ft, tef 3ft ^te^RT anwr 33m te ft te, te 19 M, 2006 
ft T^nn gw 5 ^n, 2006 33 ? aftfte fftfftfte nFRbtft nr^T te ft te te arnrR 
ter ) nftft, tef ft ante ft 333 t^rt 3 ?t te nnm ftf ten i 
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6. fe TR, EgRlffe, 3TTeT ffed feftn, 30fe, feRT fefe fefe fttcTTOdT 

gRT x'l^Rf fe TO^d dftfe 8 dfe 2006 fe feftTO ft TOdR TO ftTTd ft TEfecf ft 
ftfelR ft 3EJxfeg 103(2) ft 3lftd .cfefe 20 dfe, 2006 TO gcE TO JftfeT PEd f3TT dT, 
fedft ^TT TOR TO fftftxH 3mfnT fe TNI ftfe fe fe fe TO TOdfe fe ftftETRT Pdfe, 

TO W RT^RTT ft TTR fePfedd - fefefftftdd fcEERT feftWT ft 3T!fe$T ft dftf TO fe 
dTTR grftT ft TOTR TffftdET ft TFpftg 102(l)(fe ft TTfed TO TTgR 4 TOR fe Tfe ft 
ffe Pkfel ft RR ft RTTOT dft I TO ETHel ft fe PTfe ft fe feERM xTftfe fe TOd TO TO 

j 

TOfe fefe/RfeRdE Iftijjfe fe REte ftf? v 5 % feEp ftft gfe w^, ftft gfe ft, ft ftfe 
ft TO fed fe ftft fftPtfed WTTOft TORE Rift fe fe I pdfe? TOfejft, Tfe fe TRgftft 
glTT TfePT fe 3Ejfeg 103(2) ft SlfeR fftfftd feftfeftd fftfedl ft TOR TO REEft TNI TORcT 
gfe 4 Tlfe RRlft ft feT? TJTPTd RTRWl ftfefe feTeT fe TTTO TTTfer ft REd dfe PT 
ftPiTO fftdT I dTOJTTR TOfe ft Rife dTftn 17.6.2006 ft TOT gRT TTTO TRW fe 
3.7.2006 dRT T£TFTd ^I#k! TOT£d dfe ft foE? W I fe ^eT TIP fe d7ffeET TO TOd 
TO TOTeT ft TO ffeEETR ETEoT fe -ppt PE f^Pr?xR j%PT PTI pT I TRNJ TRW ^ 
3Ppto TT TFPT gfl 15.7.2006 OT TO fell TPT 2JT, PP PTfel fe TRNjj TRW ^ 


TTTI fPT 2IT 


TTPE 


'WT TRW P, TENT c^ EKTfelcRTT gRI fej PR fePT gcfT TfeFP P?f ( fen 

- 

I 

ffeRbd fePT TO 2TT fe ’TRW TOfelTO ^ EP ^ TTTOT 3ft I iEBTfelTO ^ feTR 


ft ^ TP Tt Eg cE 3RT fePT TO 2TT fe WTtE fe ftftf PTTOift TT^lffeft ft WT wft 

i 

Plfe? I Plftm ft 21.7.2006 fe TENT TRW fe TP: TO TP feRTT, feftft PTO1 SIR ftfe 

gfftfftfeg 3Tfftfem, 1951 fe RTTT 146 ft Rfeft fe fer CFTPffef fftfel TO 3E feT Rg 

i 

gfftd fem TO 2TT fft TENT TRW 3TOE gTTT EEft fe RTTOEft PTpft PRft ft feE? 3TOg 


8. TENT TRW ft, 1.8.2006 fe TO TTR RT^d fftdT, fftpft THTTj TO Plfe ft TO, 


gRTft fe 


R feETTT fefeRR ft TO5T 'ft TO ET 


SlfelTOlfe fe TTfftmt TfcTR fe fe fe I TTO TRW gRT PEJd gTdfefe ft P? ftftd fed! 
fe TOT TO TO TOlfe fe fetTOT fft^ffe fftftxR-TOT fejffe TO ElfeTT- fe I dfefft, TTTO 
TRW gRT ET^d TOT TO TO TOlfe' fe ffefed fe feft^xHlfe ft TOfeftft ft fefe 
feftfeftdi fe ggTgR feft TO fefe Peefe fef &TT ! 


TO ETfeTT. fe I dfefft, TTTO 
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7sPJ^3(ii)] 

9. ^T? Hl'Hci! 3TTt 3ffc cfrlPil't PtR Rlt ^ feR 3114ft t| cfr pj-cjKlSft'T 2JT 
R7T RTO, 1959 ^ fcT tetpRFT TO 4^1) EFT TOpT cfc feR ted (pRtcTT PtdRui) RptEFT 
tepRFT, 2006 £RT tetePRT TOT f^qr TOT 2JT te TTF^rP* eft 3Fp# $ W 
18.08.2006 terete RR teT TOT 2TT ! tetEFT 3#PfTO ^ft TR? tfPf 21.08.2006 

PtPT te TORT TOTTO P TTTO ft sft 1 tetEFT 3#pTTOT g[RT, 3TTO nft P> RTO, 
‘^ftPiteTO -^IlfPlPted PtTORT mtoRR, nfteft FM TOPT ^ TO^t (TOlPPT P roMd) 
W, 1979 (1979 TO tel ft FM TO tePRFT RTO 13) P*. 3T#T ftcKT TO> f%m* ft 
3TE2TST, R^TOST, tem 4TT RTOF (PRT teft TOTftftTOdft)ftTOtcft^ tePRFT eft 
?TRT 3 (?) ft> SfEjftr ftft TO ft> TOT ft fttte telT wt, km TOFF RTO TOFTO ^ RFf 
C^ feRT 3ftR TOTO ttft tefxR fitter tef tTO I ^ tefftTO c£ ^ tetEFft ftt 4 tecT, 
1959 ft '^TeT^t TOFT ftft f<T $F|xT ten TOT t I 

10. ftTO (Pf^d! Pram) ftfttEFT 3TpFRFT,2006 TO nftnFT TOTef ft fttEJT ftftEJ t I ftRT 

PF TO7 dete PFTO TOT t, 1959 ft iRT tepRFT ftt ETRT 3 ft ^ (ft ft \3TOft te 
TRTft PPlte tel ft ft RPRt ftt 3tcrffe TOft TOft RRftt eft 4.04.1959 ft SPfxT ten TOT 
t I TO ^/TOTpTO tepf tPF 102(l)(cf7) ft 3T#T ftTOf T^Tcfftt TOFT % Iftftt ftt TO 

ftt ftft to ft wr 4r ^rtte ^ ^ fenj w t etref Pr^ct ?Ptt i 

cpTRTT cfRjf^T ^TR T^T. ^FFF Wcf ^FTT {1970(2)wft3TR 838} ^T B^cFT ^MleFT W 
pRpT 3RT RtPlEFpfcF fMcT ^T d^ldl t 1 ^ 4f 3TRTFT % fcJE^FT ^RT ^yfeT^ft 

w ^ i rrR^T tt PrM ^tt w ten t fr, te^RT Pter ^ ^4 et t. ter ^r ?g\ 
9 ft I w cHR te tenrRT ten w ^ 23 3 rt nt tetete pRtcn ^ ^t 4 te 

Pte FW?fT (1980 -^T 4) t, tem ^ ^FT5T Pte ette ^ teFT $Rw\\ teFT 'fTHT 

t terRTT tem w (pRtm Prter) terPm, 1974 ^r ^r tete nR teT, te# 

CFRR BcfxT ten W Rtet gtRI ETlte te cp 3TRT tet ^ Stte RRT 7FTT 9TT 1 

■i . 

■mte t, 3TRTFT t 3FFft ?Tlte 21.05.1981 4 te ^ ^FRT Pf^TT pF PRtdR, ^ 

ntt 9 t, vte ^rter t M t te Pte pRte tr tot t i 31 ft to, tero 3rom 

73 H nt vRR ter ten m\ torftt ^ te tetecr’PRtm tr tete Pter totrt 

{2005 t 5 i r 2 i|cfi)) %' *m Pf?h ter t airaPi i tete '4 eipicr qgdr w -<kr% 

vTtR ite ten wr (pRt^n terPiTO. 1971 1 te}vn teef ferr i nte 

^ "4t tem ^ atet toto ^ to pRttn, <tA4 aft, ftfa ^ 

^s^*4 4Lj*6- X- 
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CO 3Ti-4TT Rx R? t I 37ei # H 5^ nDi-rf (2006 <FT T^?T T ftRci/ ^OT 65(Tift) 
x\ 7Q(wft) 1 A ~cp £ f^'CTFT TPTT xRvRl cfft 5|f^0i(5/cT f^R^cJT vt T^rfhcT -5*) nfrn 


f^RT qft TTTtel Tlx zmtrj H, qft n\ r $nl ft TTZ TKH q?xft 3T^,j Rf &T|x vD3xj fltfH 

tit™ ^l^nrr <pT gift 4 Trsft rs R?rr Ht % (^rj'PRfe! 
qcftTH RUTHT, cl2R? 3 hT Rf^-lfciRt ft wH Pm5«c RFrcft R> xTRPf | 3TR Scqaft T?ft 
fRYal ^t=r ^ aft. qft b^A qtrft Ptfa ft ft?Ttfta tjhrst *jfi vcT ftFflft gft cTFT 


11 - wRratPto, iqRmr sffr f^ftn rift ezjb ft \*sjfr suftiR <^ 

Tfl t fft? # ^cTTcrr Mu Tift dHte S Rift, 200E qft ft HBF7T W *fr 

T^mia- TTo^T Rft srf^f^rT ffttlur <FT >??R SRI ^Tfqa f^cft 

^Ts 2ft, TTTtq (fftX&R f%cTTxOT) Slftfe*!, 2006 ft> '^vTcvaft pM ft f [ 

cf2q=ir s ^JTkT ft rt% cfft aTnfFT oft ^3 SR5R qft TP? ft? TTR I’^TO ft3ft # 

■ 

fqt ftt ftFHW ricftrt, xftR 7F7S3. "tfif^bl ft Bfrcfftaa RT ^£tj ft> Wf 

102 (i)( 3 ») ft sfenfa fftftr P&gm ft as*#* t£t t s 


6./- 


(^.^. fftm) 




b/- ! 

p!#r iff. ^THl) 
fftftxFr fFpfcr 


*s?Tn : Rf Rcftl 
cffftuT : 14 2006 


MINISTRY OF LAW AND JUSTICE 


, (Legislative Department) 

NOTIFICATION 

New Delhi, the 20th October, 2006 •! 

S.o. 1802(B).—The following Order made by the President is published for general 
information :- 

ORDER 

Whereas a petition dated the 8 th March, 2006 raising the question of 
alleged disqualification of Shri Somnath Chatterjee, a sitting Member of 
Parliament (Lok Sabha) under clause (1) of article 103 of t^ie Constitution 
has been submitted to the President by Shri Sushanta Tago re on behalf of 
Amra Sabai, a confederation of Santiniketan Asfamik, Visva-Bhaiati 
Aiirmni Association, Visva-Bharati Karmi Sabha, Visva-Bharati 
Adhyapaka Sabha, Visva Bharati CKhatra Sammilani, Indian! National Tfust 
Fpu Art and Culture, Bolpur Byabasayi Samiti, Bolpur Nagajrik Sangha and 
Residents of Boipur-Santiniketan, ‘Thakur Bari’, Santjniketan, West 
Bengal; / . 'I 
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And whereas the said petitioner has averred that Shri Somnath 
Chatterjee is holding the office of the Chairman, Sriniketan-Santiniketan 
Development Authority, which is alleged to be an office of profit; 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 10 th April, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Somnath Chatterjee has become subject to disqualification for being a 
Member of Parliament (Lok Sabha) under sub-clause (a) of clause (1) of 
article 102 of the Constitution; • * 

And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by Parliament and published 
after the assent of the President on the 18 th August, 2006; 

And whereas by clause (k) of section 3 of.the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted in the said Act with effect from 
the 4 th day of April, 1959, vide clause (ii) of section 2 of the Parliament 
(Prevention of Disqualification) Amendment Act, 2006, the office of 
Chairman of the Sriniketan Santiniketan Development Authority, among 
others, has been declared as an office the holder of which shall not be 
disqualified for being chosen as, and for being, a Member of Parliament; 

And whereas the I Election Commission has given its opinion (j vide 
Annex) that the question of alleged disqualification of Shri Sompath 
Chatterjee, raised in the above-mentioned petition, does not survive now, as 
the alleged disqualification, if any, stands removed with retrospective effect 
by . virtue of the provisions of the Parliament (Prevention of 
Disqualification) Amendment Act, 2006; 

Now, therefore, A.P.J. Abdul Ka^lam, President of India, in 
I exercise of the powers conferred on me under clause (1) of article 103 of 
[ the Constitution, do hereby decide that Shri ! Somnath Chatterjee has not 
■ become subject to disqualification under, sub-clause (a) of clause (1) of 
article 102 of the Constitution, for being a Member of Parliament (Lok 
- Sabha) on account of his appointment to the office of the Chairman of the 
Sriniketan Santiniketan Development Authority, as alleged in the petition, . _. 



Pre si dent'of India 

14 th October, 2006. 

[F. No. H-11026 (27)/2006-Leg-H] 
DR. BRAHM AVTAR AGRAWAL, Addl. Secy. 




8 


THE GAZETTE OF INDIA: EXTRAORDINARY 


'art II — Sec. 3(ii)- 


ANNEX 

In tie: J 

Alleged disqualification of Shri Somnath Chatterjee, Member of Parliament (Lok Sabha), 
under Article 102 (1) (a) of the Constitution 

Reference Case No. 41 of 2006 

j 

[Reference from the President under Article 103 (2) of the Constination] 

OPINION 

This is a reference dated 10 th April, 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking the opinion of the Election Commission on 
the question whether Shri Somnath Chatterjee, MP (Lok Sabha) has become subject to 
disqualification for being Member of the House concejmejd under Article 10j2 (1 )(a) of the 

Constitution. I 1 

i * I : 

2. The question of alleged disqualification of Shri Somnath Chatterjee,! was raised in 

a petition dated 8 th March, 2006 submitted to the President of India by $hri Sushanta 
Tagore, on behalf of Amra Sabai, a confederation of Santiniketan Asramik, Visva-Bharati 
Alumni Association, Visva-Bharati Karmi Sabha, Visva-Bharati Adhy^paka Sabha, 
Visva BharatiChhatra Sammilani, Indian National Trust For Art and Culture, Bolpur 
Ryabasayi Samiti, Bolpur Nagarik Sangha and Residents of Bolpur-Santinikptan, ‘Thakur 
Bari’, Santiniketan. West Bengal. : 

3. The petitioner has stated in the said petition that Shri Somnath Chatterje^ was holding 
the office of the Chairman, Sriniketan-Shantiniketan Development Authority. The 
peti tioner’s contention was that the said office is an office of profit under thd Government 
within the meaning of Article 102 (1) (a) of the Constitution. 

4. Jo file petition, the petitioner hq4 not mention'd the dati: erf last afpojntmeni-of 
the respondent to the office stated to be held by him, nor had he produced any 
documentary evidence to substantiate his contention/allegation that the office held by the 
respondent is an office of profit under the Government. The date of appointment of a 
Member to an office is vital to determine whether the case falls within the jurisdiction of 
the President to decide in terms of Article 103 (1). It is well settled by a catena of 

i ^ " 

decisions of the Supreme Court {see Election Commission Vs. Saka Venkpta Rao (AIR 
1953 SC 201); Bruhdaban Naik Vs. Election Commission (AIR 1965 SC 1$92); Election 
> Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} that under Article 103 of the 

' 7 
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Constitution, the President and the Election Commission can look into the questions of 
only those offices to which the Members of Parliament are appointed after their election 
as such Members. The Petitioner was, therefore, asked to furnish specific information in 
that regard by 15 th May, 2006, vide the Commission’s Notice dated 21 st April, 2006. 

5. The Petitioner vide his letter dated 4 fh May, 2006, expressed inability to furnish 
the. desired information within the stipulated period as the Urban Development 
Department (Town & Country Planning Branch), Govt, of West Bengal whom he had 
approached for obtaining a copy of the latest order appointing the respondent tp the said 
post informed him that 1 they would not j)e in a position to furnish any details in that 
regard till the completion of the then ongoing process of general election to the 
Legislative Assembly of West Bengal. The Commission, in order to give reasonable 
opportunity to the petitioner, gave him another opportunity, vide notice on 19 th May, 
2006, to furnish the requisite specific information, by 5 th June, 2006. The Petitioner, 
however, did not respond to the said notice of the Commission. 

By another reference made by the President of India, on 20 th March, 2006 under 
Article 103 (2) of the Constitution, on the basis of a petition dated 8 th March, 2006 
submitted to the President by Sh. Mukul Roy, General Secretary, All India Trinamool 
Congress, 30B, Harish Chatterjee Street, Kolkata, the opinion of the Commission was 
sought on the question whether, the respondent, Shri Somnath Chatterjee, among some 
other MPs, had become subject to disqualification for being Member of that House 
under Article 102 (l)(a) of the Constitution for holding the same post of Chairman of 
Sriniketan Santiniketan Development Authority. In that case also, the petitioner vyas not 
able to furnish specific information about the date of last/latest appointment of Shri 
Somnath Chatterjee to the said office and other details about the profit, if any, accruing to 
him. Therefore, the Commission decided to obtain the relevant information from the 
State Government of West Bengal, to enable the Commission to give its opinion to the 
President on the question of alleged disqualification referred to the Commission under 
Article L03(2). Accordingly, vide letter dated 17.6.2006, the Commission requested the 
State Government to furnish the relevant information by 3.7.2006. It was decided to tag 
the present case with the said other case on the petition of Shri Mukul Roy. On a request 
from the State Government, the time was extended to 15.7.2006, on which date a reply 
was received from the State Government. 

33^4 . 
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7. The State Govt, enclosed a copy of a note given by the Advocate General of the 
State, with an endorsement that the Government agreed with the view; of the Advocate 
General. The Advocate General’s note basically stated that the Commission should 
obtain the information fxqrn the respondents. The Commission wrote tack to tpe State 
Government, on 21.7.20(^6, bringing to its notice the provisions of Section 14^ of th6 
Representation of the People Act] 1951, and pointing out that the State]Government wai 
obliged to furnish the information sought by the Commission. 


8. The State Government submitted a reply on 1.8.2006, enclosing^ inter alia, copies 
of notifications of appointments of the respondent to the office of Chairman of Sriniketan 
Santimketan Development Authority. The documents submitted by the State Government 
showed that The latest appointment of the respondent to the said office vfas a case of post- 
election appointment. However, the notifications of appointment of the respondent to the 
said office furnished by the State Govt, did not make any mention of $ny entitlement of 
any remuneration to the respondent. ; 


9. While the matter was thus under consideration of the Commission for further 
action, the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending 

j / 

die Principal Act of 1959, was enacted by the Parliament and Notified after the 
Presidential assent on 18.8.2006. A copy of this Amendment Act was jreceived from the 

Ministry of Law and Justice on 21.8.2006, By the Amendment Ajct, the offices of 

i 

Chairman, Deputy Chairman. Secretary or Member ( by whatever narfie called), among 
others, in “The Sriniketan Santiniketan Development Authority, aj body constituted 
Under the West Bengal Town and Country (Planning and Development)) Act, 1979 (West 
Bengal Act No. 13 of 1979)”, have been declared under Section 3 (Ip of the Principal 
Act, as the offices the holders whereof shall not be disqualified for being chosen as, and 
for being. Members of Parliament. These amendments to the Principal Act have been 
brought into force with retrospective effect from 4 th April, 1959. 

10. In the present case, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006, has a direct bearing. As mentioned above, the provisions of clause (k) of 
Section 3 of the Principal Act of 1959 and the Table containing the naines of the bodies 
■specified therein have been brought into force with effect from 4.4.1959. It is a settled 

I 
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position ihat under Article 102(I)(a), the Parliament is empowered to declare, with 
retrospective effect, an office to be an offiee the hplder whereof shall not be disqualified. 
The decision of the Supreme Court in Smt. Kanfa } Kathuria vs. M. Manak Chand Surana 
[1970 (2) SCR 838] upholds this Constitution position. In the past also, the Commission 
has taken cognizance of similar laws passed by the legislatures with retrospective effect, 
even as enquiry into the references concerned was in progress. In the reference case (No. 
4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 other members of 
the Haryiina Legislative Assembly, during the pendency of the reference before the 
Commission, the Haryana State Legislature amended the Haryana State Legislature 
(Prevention of Disqualification) Act, 1974, twice by virtue of which the offices held by 
(he said ML As were brought under the exempted categories. In that case, the 
Commission, in its opinion dated 21-05-1981 held the view that the disqualifications, if 
any, stood removed in their cases and the reference became inffuctuous. Similarly, in a 
reference case {No. 2(G) of 2005,} relating to alleged disqualification of Shri Mohd. 
Azam Khan for membership of Uttar Pradesh Legislative Assembly, the State Legislature 
passed an amendment to the Uttar Pradesh State Legislature (Prevention of 
Disqualification) Act, 1971, during the pendency of the proceedings before the 
Commission. In that matter also, the Commission tendered its opinion to the effectThat 
"• disqualification, if any, stood removed in view of the amended provisions of the law. 
Again, in another recent case {Reference Case Nos. 65(G) to 70 (G) 2006) on the petition 
of Sh. Y. Mangi Singh regarding alleged disqualification of 6 MLAs-of Manipur, the 
Commission took note of the Amendment Act passed by the Manipur State Legislature, 
exempting the offices concerned from disqualification, and opined that the reference had 
been rendered inffuctuous. The present case is also similar in facts and circumstances to 
the above referred cases and the amended provision of law removing the disqualification, 
if any, of the respondent squarely apply in this case. 

11. Having regard to the above constitutional, legal and factual position, the 
Commission is of the considered view that the question^ of alleged disqualification of 
Shri Somnath, Chatteijee, raised in the petition dated 8 th March, 2006 of Shri Sushanta 
Tagore does not survive now, as the alleged disqualification, jf any, stands removed'with 
retrospective effect by virtue of the Parliament (Prevention of Disqualification) 
Amendment Act 2006. Accordingly, the reference from the President is returned with the I 
















